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ABSTRACT 

The Study described in this report analyzed the 
status of grievance procedures in the Illinois community colleges 
that engage in collect ive bargain ing . Following an introductory 
chapter offering a rationale for the study, chapter 2 provides an 
analysis of exist ing grievance procedures in the colleges based oh a 
study of the collective bargaining contracts of 20 schools^ The 
analysis covers definitions of "grievances^" the extent of the issues 
that may legit imately be "grieved ," eligible grievahts> steps and 
time limits in the procedures -, expedited grievances^ hb-repr isal 
clauses, sources bf arbitratbrs^ limi tat ibns bn arbitrators', 
atithbrity, and cbhditibns of _ arbi tratibn . In chapter 3, findings are 
presented frbm a survey, of 19 cbllege admihistratbrs, which fbcused 
on the colleges' bargaining experience^ first contracts, and 
grievance arbi trat ion history; the number and types of issues grieved 
between 1979 and 1982 ; the impact of the definitions of grievance and 
the grievance procedures on college governance and institutional 
relationships; time expended in the grievance process ; arbitration 
costs ; respondents^ percept ions of th arbitration process^ of 
arbitrators ' knowledge of community college organization and 
governance^ and of the benef iciar ies of gr ievance arbi trat ; 
attorney involvement]^ arbitration outcomes ; and the involvement of 
the courts. The report concludes with a discussion of future 
directions and the implications of study findings. (Lt) 
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JNTKODticnoN Ami RAT4WALK 
A r^-s^-drch fXM from Illinois State Hn i vers Uy ittued n 

CotTTOun tt yJ^oU^^ in 1982. The monograph was puhllsMoU l,y the 
Illinois Comilluhity Colli-gi- Trtisteos Association; the Oft ice of 
the President. Illinois Semite University; and the Center fur the 
Studj^ of Educational Finance, Illinois State UniversLtyJ The 
:>tlrpose of the monograph „as to analyze the substantive terms of 
Illinois community college contracts. The authors were ehcnur- 
aged to write a second monograph analyzing community college 
grievance procedures. 

The collective bargaining contrac t has two fuhdameatal pur- 
poses. First, it escabl'ishes the substantive terms of employ- 
ment. Second, it establishes Che procedural means lor resolving 
disputes arising from the interpretation cf application of the ' 
contractual terms. Obviously, both are exr.emGiy important, and 
one would be of ticcte value without cjie other. 

Virtually all labor agreernehCs contain a grievance proce- 
dure. As early as 1964 the United States Department of Labor 
found Chat 99 percent of private sector contracts studied con- ^ 
tained grievance procedGres.2 A I979"atudy by the Bureau of 
National Affairs reconfirmed that 99 percent figure. ^ Post^ 
secondary institutions have a similar experience: Many stat'e"" 
bargaining laws iaake grievance, procedures a mandatory item for 
negotiation in public conSnuhity colleges.^ Without' legisla- 
tion, 95 percent of Illinois community cottege contracts with 



f^cuity M,U,.ns grievance p«-«edur«. "5 Mandated grlev- , 

.,„.... ,,rn,-..,l„r.:s oiii-n i..: l;id.-.l in Cl.f various bargSining 

„iUs inrroducd in th.. I It tmu s <;onera 1 Assembly. Most tnfonned 
obs.rvM. pr,.di,:t -that future- Illinois U.^-slatlbH will include 
^•,ri.-v.,nce prDC^-dureS .i mandatory bargaining item. 

Any .-.onlract .-an h-conu- CH.. focus of a dispute. In conrnief- 
rial law U.-s. disputi^s are settled by litigation. In labor law, 
contract dispurcs aro generally resolved via the grievance proc- 
,.ss: K grievance is a specific, fonnal dissatisfaction with the 
application and interpretation of a labor contract. This is Che 
••narrow" definition of grievance. Some contracts have broadened 
the definition CO include issues beyond the interpretation of the 

cbnCracc itself. 

The griivance procedure, because it is the labor law atCer- 
native to litigation, is a crucial part of labor retaCions. 
Ideally, the grievance process is intended Co provide a quick. 
rion-Iegal. and inexpensive resoluCtoH of contractual disputes. 
These objectives are not always achieved. \ 

Benefits of Grieva nce Proc edures 

Systematic grievance procedures are one of the most signifi- 
cant contributions of the American labor movement. The grievance 
process benefits the following four groups: management, unibhs. 
faculty members, and Che general public. 

College management benefits from grievance procedures be- 
cause Che process provides a syst^mactc channel for resolving 
' differences. The process serves as a safety valve for the em- 
ployee and allows Che administration to identify ana isolate 
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r.r..hlL.,nS. Whf,, tiu. .ItertuSivis of strik.-s, physicai inlimid,,; 

Mnu, a nu.tritu.i.. of other disrupt iv.- tactics afc cofwidercd. 

tht? bon..fits are ohviniis to tii.i .hiministrator concerned with 

i>r>;ani;citi.>nal stab i I <ty :» rui p fc-.i i c t^b i 1 i t y ! lna<y;tjon, tlu« 
pr.»0.«aurH .Muour.j^,.s irTnpK>yo.«s Co re^olvC prob lc»iS irt "the IcMert 
puss ib If* it'Vf 1 . ^ 

Unions tniisC Uixvi^ somf tm-ons of enforcing tlif co.Uract, or 
they hove no puwer. The j^rievdhco procedure provides a vehicle 
to enforce the contract. In the ^rUvahce arbitration process 
the union can insist upon consistency and unifonniCy of manage- 
ment's application ard interpretation of the contract, thus ' 
providing security to union employees and identifying problem 
areas tor future negot iac ions ._ 

The grievance procedure is primarily designed to benefit 
faculty members by providing a quicR, low-cost, non- 1 ega 1 i s t i c 
system to resolve disputes and to obtain redress jf legitimate 
•grievances. Employees are given an opportuniEy to set forth 
their views and concerns without tear of retribution and with 
the assistance of an advocaCe: 

The public also benefits from the grievance process." A 
contractual grievance agreement requires the peaceful seCCtemeiit 
of disputes. '•Wildcat strikes" are eliminated during the life of 
t^e contract. This minimizes the disruption of important educa- 
tional services. 



gj- lue of This S tiid^ 

WHiir th- h.:,„;i.rS of Kri.-vane.- pfoc-clurt's are nura.-rous. 

,„.v.. b.-come Coo'c-osEly, too U-«.-.UsCic. coo t Lml-consum L nR . and 

ofCenVnit to m.-oC 'th.- :u...ds of irtdlviduM. «nt.ioye«s.« Brodi;. 

nnd Williams found that cH,. averng.- Kri.-vancn io -educnC io,^a£ 

inscicacions required 9-12 months tor fin«l resoU.cidri,^ 

Zalisky described tl-e sicuaclo.i succinctly: 

The traditional labor arbitration procedure has^ grow.^ i^n 
comploxitv until today^it is taking on the appearance o a_ 
courtroom- procedure.. The presence of lawye r , , use of t rans 
criptr. swearing in of wirnesses. pre- and post-hearinR 
briefs, and long delays throughout-in setting hearing^ 
>l..t,-.. extending deadlines for the fil.ng of ''r_LeE«^"^^ 
v^aiti^g for Che decision-are all too cosmon. ^The arbitra- 
Clon process is so large and cumbersome iC is beginning Co 
d tscourage ...just ice,... 

Anocher problcn, is Che shortage of Cralned arbicracors with 
nn. understanding of pObltC educacion and Che connnuriJCy college."' 
These problems have generaCed neu interest in the grievance proc- 
ess^ 

Both college mansgemerit and faculcy unions need guidelines 
CO assise. Chem In the negociacion and renegoc ia c ion of.grievance 
procedures. Dnf or Cuna Ce ly . "... H^tle ha. been -riccen abouc 
Che principles ChaC might guide the formulation of effective 
grievance procedu res 1° This monograph is designed Eo help 
fill this vacuum and provide information which uiU assist col- 
lege negoEiators to formulate more effective grievance proce- 
dures. ' ■ , 
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The purpose* of this mbribgraph was to analyze the status of 
grievance procedures in IHinots coiranuniCy colleges which engage 
in collective bargaining. The major questions addressed, in this 
study were : 

A. WhaC are Che prdvisidris of grievance procedures current- 
ly in existence in these colleges? 

- -- - ^ 

r>. How many gr ievances have been filed in each institution 

over a three-year period? How many of these grievances 

were resolved by arbiCraC idh?* 

C. What is the nature of the issues grieved and arblCraCed? 

D. What problems and issues have been identified by Illi- 
nois community college adminiscra Cors wich the grievance 
arbitration process? 

<v - - - - ■ 

E. What trends appear Co be emerging in Illinois coramuriity 
college grievance administration, based on the analysis 
of a sta te-wide survey? 



Method 



The data for this scudy Were obCairied in two ways: 

A, The col lec t ive bargaining con.trac ts from _ the twenty 
1 1 1 Lhois cotrahuri iCy colleges tha t engage in forma 1 
"?S9?i-^t?-op? were analyzed by utilizing the Grievance 
Procedure Analyzer (GPA).: 

B. . A questionnaire was used, to obtain additional, infor- 
» ma t ion from conanqn i Cy col lege pres ideiiCs or the ir 

designees. 



*The number of grievanceis may or may .'not indicate something 
adverse, _ There are a varieCy of reasc^hs why, in a particular 
institution, a large number 9f_grieyances should be filed or 
why they do not occur." The number of grievances per se does 
not indicate any cdhclusibh about a par t icii lar iris t i tut ion . 

0 
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ANALYSIS OF EXtSTtNC GRIEVANCE PROCEDURKS 

Grievance Procedure Analyzer (CPA ) 

The authors devetoped and utilized tftc Grievance ProcSure 
Anatyter (GPA) (see Figure I) to analyze and compare "faculty 
grievance procedures of tne Illinois public cbnimuhtCy colleges. 
Eleven variables were selected for inclusion in the GPA^ These 
variables are identified and discussed below: 

1 . D ef tni t ion 

The de f tni C ion is perhaps Chtr ■''^s t critical component of the 
grievance procedure . The exact definition of the term 
"grievance" determines Che subject matter (scope) that can 
be grieved and thus the potential number of grievances that 
may be generated by faculty. 

2 . Scope 

The scope of a grievance refers to the extent of issues that 
may be legicimately grieved by an employee or union. the 
' scope varies from conCf ac C to contract. 

A. A broad definition allows an employee to grieve almost 
any cdricerri that ah employee may have about his/her 
work. 

B. A narrow definition limits Che process to items con- 
tained in the written contract. 

C. Many contracts adopt a cbmprbmise definition. .Employees 
may grieve contractual disputes and disputes of certain 
other spec i€ led pot ic ies and/or procedures . 

3 . Eligible Grievant 

Eligible grievants varied in the Illinois community college 
contracts analyzed. Four possible categories of eligible 
grievahCs tn these contracts were: (a) employ.^e; (b) group 
of employees; (c) un toh/assoc ia t ion ; and (d) employer^ 
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FIGORE I (cont'd) 
GRIEVANCE PROCEDURE ANALYZER (GPA) 

, DURATION OF CONTRACT: 
UNION AFFILIATION: 
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4 , S teps 

A . Informal Step 

Many contracts encourage an informal conference between the 
employee and his/her supervisor before a formal grievance is 
filed... The purpose of this provision is to encourage boCh 
parcies to resolve the problem before their positions become 
solidified. the rationale for including this provision in 

a Written contract is questionable since it is an implieu 

characteristic of the grievance process. 

B. Number of Steps 

The grievance proceiss consists of a number of appeal levels 
or steps which progress through the cKain of command. The 
riianber of steps varies from contract to contract. The typ- 
ical grievance procedure has three, four, or fiVe steps. 
When binding arbitration of grievances is: included in the 
contract, it is the last step of the grievance procedure. 
► - Tiine Limits 
A. Time Bar 

Generally grievance procedures contain specified time ttm- 
its. Both labor and management recognize the heed for time 
limits to ensure that evidence reraaihs available on the 
grievable issue and to ensure that grievances ire handled 
promptly. This cotumri of the GPA records whether or not the 
various contracts have a time bar which precludes the filing 
of a grievance after a stated time period^ e.g., "grievances 
must be filed within ten (lb) working days after the eVeht 
giving rise to the alleged grievance occurr«2d." 
R. Between Steps 

Most contracts also specify time t'imits between the various 
steps. These time limits indicate the amount of time that 
management has to respond and how much time^the grievant has 
to appeal to the next step. 

■^17 



K In a I S t 

The final 5t«p of the procedurc ii the mbet caritn>ycr«i»l 
aspect of the srievance process, choice.- available for this 
terminal step iriclade advisory arbitration, binding arbitra- 
i on and resolution by the board of trustees. tn the proc- 
ess of advisory arbitratidh. the board of trustees v8 alSD 
the final Jitep, but they have the benefit of the arbitra- 
tor's opinion which they may accept or reject. . 
Expedited Grievance 

Expedited grievance procedures have been adopted by some 
industries for the following three reasons: (I) reducing 
cost. (2) minimizing time, and (3) eliminating overly 
legalistic requirements. With these procedures, various 
shortcuts are takin in the grievance process; some examples 
include, eliminating several §teps, waiving the necessity 
for typed transcripts, and eliminating the written ruling. 
No Repr isal Clause 

Some contracts atCempC to ensure protection of ^ployees by 
firmly Stating that rid reprisals will be made against em- 
ployees who initiate grievances. 
Source of Arbitrator 

The sources of arbitrators include the American Arbitration 
Association (AAA), the Fediral Mediation arid Cdttc 1 1 ia t ion 
Service (FMCS) , ^state agencies, and private cicizeris. Some 
orgariizatidris arid anions iiave become dissitiified with the. 
use of a new arbiCraCor with each grievance and have agreed 
to a "permanent arbitfaCdr" who hears every grievance. 
Limitations o n Arbitra tors' AuChority 

Arbitrators only have authority that Che parties delegate t 
them in the agreement. Arbitration prdvisidris should spe- 
cifically State the' scope of the Arbitrator's authority as 

10 
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welt as Che ftghcs of the employer, the unic3n and the iiidi- 
.vidual employee. Some agreements define the scope of arbi- 
tration narrowly; for example, "only questions of discipline 
may be arbitrated." Other agreements provide a very wide 
scope of arbitration; e.g., "Any dispute bet. ien the par- 
ties, whether or not founded in the agreement inay be submit- 
ted to arbitration."^^ 
Cdhd i t iotis— o f Arbitration 

Contracts often contain an article that specifies the rules,, 
procedures and obligations of the respective parties such as 
access to arbitration i type of arbitration used and the pay- 
ment of expenses; Incomplete or ambiguous provisions can 
cause each arbitration to become the source of misunder- 
standing between the parties < 
A. Access to Arbitrat ion 

The union generally controls access Co arbitration. The 
uriidh has an obligation to pursue all legitimate grievances 
oiE faculty members whether or not they belong Co the union, 
B; T ype df ArbiCratdr 

Some institutions prefer a ;single arbitrator chosen on an ad 
hoc basis; Others prefer the judgraieht of a tripartite panel 
of arbitrators. Another alternative is to select a perma- 
nent arbitrator. 
C. Expeh s a of Arbitrat ion 

The expense of arbitration is generatty split 50-50 between 
the two parties. Routine expenses include arbitrator's and 
court reporter's fees and per diem costs; Both parties gen- 
erally pay their dwri lawyer fees and other expenses associ- 
ated with advocacy. 
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Analysts o t CjjLvy^iin^^-^i^ ^^^ V a r i a b t e s 

the authors aria ly*e^ 26 contracts to ascertain the «tatus of 
grievance procedures in Illinois community colleges.* Table I 
provides information about the contracts anatyzed. 




★The tables in this mbridgraph include both numbers and .percent- 
ages. The authors recognize and caution Che reader that the_ 
populatibri is very stnatl and that generally speaking the number 
of colleges in_a Jpecific ca Cegor izacion may be more informative 
Chan Che percentages. 
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TABLE I 

odnTracts analyzed 



College Bargaining Agent Duration of Contract 



Bel levj 1 le 


Am. Association of University Professors* 


i9BGk83 


Ch Icogb 


Federation of Teachers (AFT) 


1982-84 








Ka^f^er 


Faculty Senate (AFT) 


19 31-82 


H Igh land 


Faculty Senate (ApT) 


1901-83 


1 1 1 Inols Central 


Faculty Forum 


1981-83 


1 1 1 Ihol-S Vol ley 


Federation of Teachers (AFT) 


1980-82 


Jollet 


Fe'deratlon of Teachers (AFT) 


1981-82 


Lake County 


_ _ '* i _ _ _ _ _ 

Federation of Teachers (AFT) 


1980-82 


Lewis and Clark 


Faculty Association (NEA/IEA) 


1979^82 


Logan 


Faculty Association (NEA/IEA) 


1981-84 


McHenry 


Faculty Association (NEA/IEA) 


1980-82 


Moraine Val ley 


Fajtjjty Association (AFT) 


1980-83 


Morton 


Federatlbn^f Teachers (AFT) 


i98i-83 




Prairie State 


Federation of Teachers (AFT) 


If/ 79- 82 


Sandburg 


Faculty Association (NEA/IEA) 


1980-82 


Sauk Val ley 


Faculty Association (NEA/IEA) 


1980-82 


Spoon Rl ver** 


Faculty Association (NEA/iEA) 


19131-83 




Thornton 


Faculty Association (AFT) 


1980-82 


Triton 


Faculty Association (AFT) 


1981-83 


Waubonsee 


Federation of Teachers (AFT) 


1980-82 



*BeMev[Me faculty pay dues to two unions although it .appears that the AAUP 
negotiated the current contract. 



**No Grievance Procedure Is Included In thjs contract. This fs unique. 
Over 991 of all contracts r.ave o grievance procedure. 



I. C^ovanc^ t>i# (Tabt»' 2) 

The e:<acc tU'tiiiition oi' the term "gricyancc" VArTecl fr«h 
ciy^iiege to college, the drfinitton is unpottant became it can 

affect Che potential number of grievances th.it may be filed by 
faculty members. This Stu^f Indicates that Illinois commnnity 
collegus include ^rec types oF ^^ricwnnce def iuit ions: (A) Broad, 
(B) Narrow, arid (C)' Compromise. ' 

(A) Broad definitions nl low employees to grieve many issues 
beyond Che Ubor contract including college policies, 

procedures, practices, state laws arid regulatioris. Such 

a broad defiriitiori has the poteritial to greatly magnify 
the number of grievances because almost anything can be 
grieved. Maintenance cf standards or past practice 
clauses in coritracCs also greairly expand the subject 
matter and thus the number of potential grieVarices. 

(B) A narrow dtsfiriicion limits the grievance process to 
spec if Lc I tems enumerated with in the con Cfac t . This 
mlriimizes Che potential number of grievances. 

(C) Other contracts adopt a cdmprbmise definition. Such a 
provision allows more grievances than the narrow defini- 
tion, but is not as subject to abuse as the broad defi- 
n i t ion . 

"Although the scope of a grievance can differ from the scope 
of arbitration, frequently what is grievable is also' arbi- 
trable."^^ Disputes over the arb i t rab i 1 i ty of a grievance 
often are determined by the contract's definicion of grievance. 
If a college wishes to minimize the number and types of issues 
that are subject to arbitration, it behooves them to seek a 
narrow definition (scope) of grievance. 

14 
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Analysis of Illinois contracts indicacek ChaC 25% of the 
colUgos have negotiated grievance clausos that broadly thCerpfeC 
^fievar^es (seeT^le 2). The Belleville contraci does not de- 
fine grievances at all; this is the broadest interpretation pos- 
sible.' Sixty percent of the contracts have a narrow interpreta- 
tion of grievance. Fifteen percent of the colleges have adopted 
cbinprbmise definitions. the Spoon River contract is unique in 
that it provides no grievance definition or procedure. 



TABLE 2 
GRIEVANCE DEFINITION 
N = 20 



NO DEFINITION 



COMPRMSE 



BRdAD 



NARROW 



5 15 25 



60 % 



r> . Eligible Grievant (Table 3) 

AU contracts with a gf* nee procedure allow the faculty 
employee to submit a grievanci. Three colleges (16%) had con- 
tracts that also allow a group of employees to collectively 
grieve. Thirteen (68%) of the contracts permit Union/Associa- 
tiori grievances. However, limitations are placed on the type of 
grievances that a unioi. may originate on its own initiative. The 
Logan contract, for example, specifies that Association griev- 
ances are limited to (1) alleged violations of the agreement 
directly related to association rights, and (2) grievances that ^ 
relate to classes of full-time faculty members. AUhough ex- 
tremely rare in contracts n«egotiated outside of education, five 
college contracts (26%) allow the administration to bring a 
grievance against the union. 



Z 

100 



68 



26 



16 



TABLE 3 
ELIGIBLE GRIEVANT 
N = 19 



ESif>loyee 



Group of 
Btiployees 



Union 



Administra tiori 



16 



24 
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4>A Enc o aragemenE of Informal R esolution (Table 4) 

The grievance liceraCure encdurages both management and 
uhibri members to setEl^ grievances informal ly . before initiating 
Che fotTi^al grievance process. This is generally ari implied step 
even vrtien not formally stated in the contract. Table 3 indicates 
Chat 10 colleges (53%) have contracts with articles that encour- 
age informal resolution. 



TABLE 4 
INFORMAL RESOLUTION 
N « 19 



% 






53 






47 








.1 













Reference 



Reference 



17 
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U^i Niit nber of Steps (table 5) 

Coo^Sity CoUejii iMV.- fcSiically the same number of proce- 
.,.,^1 st^' found in private Sector extract*, the rumber of 
iUfS IS ger*r*ll^f «n5i*<e^ ^ f^irt Ion of facuUy sUe andv 
whether or noL/the contract has an .rbUraCio^ clause. Neither 
variable, appkrs to bo ..o.cUlU t^.dictlve for Illinois commq- 



bo especi^illy ||,?edicti 



nlty colleges. The range of .teps'Mn these contracts was from 3 
to 5 with the mode being S steps. 



47 



37 



TABLE 5 
NUMBER OF STE 
N « 19 



16 



2.; 



18 



5, A Time Ba r Cf»b]e k arki Table 7> 

Host contracts have n tiM bar aftif which a grievartcd can-": 

f*dt be initiated, rl, I s article frc«n an Illinois cpiwwriity coH . 
ieef^ contract is niustratiw: 

^ ^^^^'^^^yJ"*^"^^<^lJ"ay present a grievance concerning himself 
or a grievance may be presented in his behalf, not later 
Chan ten (10) school days Jol lowing his knowledge of the 
^^:^^^v.«nt or Che commencement of the condition which is the 
basis of Che complaint,*/ 

This limit has two purposes; (I) encourage prompt resolu- 
tion, and (2) help erisUre'that evidence and memory is inCacC for 
a re/..onal)Te hearing. The tiiinois cc^munity colleges follow 
this pattern with two (10%) exceptions. AC these two colleges, 
there is no timi limitation for the intCiaCibh of grievances. ■ 

The rangi of time bars is from 5 Co 90 days (see Tahli 7), 

If the contract does not specify time limits, arbitrators 

have been willing Co hear grievances on their merits regardless 

of cheir age. This face alone should convince college admiriis- 

CraCors of the heed for a precise "time bar." 

TABLE 6 
TIME eftR 

N = 19 

% 
89 



11 



No 
Time 
Bar 



Specified 
Time 
Bar 



19 



27 



TABCE 7 

TIME BAR: NUMBER OF DAYS AFTER CONTRACT vIOLATidN 
N « 19 



No T I me Bar 
Specified 



Bel levi I le 
Mau bonsee 



5 

Days 



McHenry 



10 
Days 



Chicago 

Harper 

Highland 

J6I let 

Lake 

Moraine 

Thbrritoh 

Triton 



Tota I 2 

(111) 



(5$) 



14 
Days 



Lewis 

and 
Clark 



15 
' Days 



1 

(5%) 



1 I j [no[s 
Central 

Logan 

Morton 

Sandburg 



.30 
Days 



I 1 1 Ihbis 
Vai ley 



Prairie 
State 



90 
Days 



Sauk 
Valley 



4 

(2ljt) 



2 

(11$) 



1 

(5$) 



20 
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5:B Grievance Process^ TiTO4 B Limits (Figures 2-4) 

The grievance process ts designed Co attdw Chose individualis 
closest CO Che alleged dispuCe an opporCuniCy Co reach a se C C le- 
meiic. When chis aCCempC ac seCClement fails, Chen ochers wich 
more auChoriCy are involved. Negotiated C irrie limics keep Che 
process moving forward from sCep Co scep wichouC undue delay by 
spec i fy ing the C ime wh ich managemenC has Co respond and Che Cime 
Che grievanc his Co appeal Co che next sCep. A greac dlversicy 
of procedures arid c ime timiCs exist in che nineteen Illinois 
college conCracts analyzed. The definicion of "day" also vaftes 
greacly. Some colleges defined days as calendar days^ oChers 
used school days, and scill oChers used working days. One col- 
lege concracC stated Chat "days" shall mean "days when che Col- 
lege Personnel DeparCmenC is open." Another concracc defined 
school days as "days the responsible admini sCraCor is on campus." 
No single seC of procedures and C ime limics could be expecCed Co 
mee t the rieed s of all colleges. Three examp les wh ich are repre- 
sencacive of grievance procedures and C ime limits found tn Ttti- 
nois communiCy college conCracCs are provided in Figures 2-4. 
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Figure 2 



(Sauk Vol ley) 

Uhion Time timlts Mbh6gv>ment Time Limits 

Representath^ o n Union - Representative oh Management 



Step 1 The ^levant 90 calendar Supervisor 28 calehaar 

or the Says ^^ys 

association 



Step 2 Association U calendar Dean or 28 calendar 

representative days designee days 



Step 3 Association 14 cajendar Board of Trustees 28 Calendar 

representat I ve days Gr I evance Hear I ng days 

Committee* 



tratlon) 

1 

- — — . .. 1 _ 

'Two board members. President and one doan not previously Involved In Step 2, 

i ''^^ . 

i . O J 

1 22 _ ■ 

I 



Figure 3 



ROCESS 



{Lake County) 



Union time Ltmlts Mariogement time Limits 

+vfr o n U n io n . R epr ese nt a t ive ■ 



Steo I Grleyant or 
Dr Ion 

representative 



10 work days Supervisor 14 work deys* 



Step 2 (Srlevance or 8 Work days President or 16 work days 

Union Rep. designee 



Step 3 Union Rep. 15 work days 

(Arbi- 
trat Ion) 



•The contract sto^es that "day*;" shall moan days on which fhfl Col lege Personnel 
Departmf^t Is open. 



25 
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Figure 4 



(Triton) 



Un Ion 
Representative 



Step I The gr I event 
and 

association 



Time L Iml ts 
. on Un Ion 



10 school days 



Management Time Limits 

Representative o n M ana qefn ent 

Chairperson or 3 school days* 
appropriate 
col lege official 



Step 2 The gr I event or 5 school days vice President of 5 school days 
association Personnel 



Step 3 Thegrlevant or 5 school days Faculty assoc. 7 school days 
association. officers 

College President 
Vice Presidents 



Step 4 Not specified 5 school days Board of Trustees Board Meeting 

In contract Cmay utilize following 

Joint Board- appointment 
Administration- of Joint 
Faculty Committee) Committee 



Step 5 5 school days 

(Advisory 
Arbitration) 



♦School days defined as days the "responsible administrator Is on campus." 
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l^ut ion— Final Step (Table 8) 
Fourteen colleges {7^*%) have negotiated binding arbitration 
of grievances teavtn^ /resolution of grievances to neutral third 
parties. Two colleges (lU) haVe advisory arbitration of griev- 
ances which allows the board to ignore the arbitration reccmmen- 
dacion if it disagrees with the arbitrator. Three contracts 
specify that the board df trustees makes the final decision 
without benefit of third party advice. 

TABU 8 

THE FINAL STEP IN THE GRIEV^JCE pSoiSS 
N= IS^ 



Board of Trustees 



Advisory 
Arbitration 



_ Bindii^ 
Arbitration 



Ibgan 

Morton 

Sandbui^ 



Belleville 
Triton 



Chicago 

Harper 

Highland 

Illinois Central 

Illinois Valley 
Joliet 
Lake County 
Lewis arfl Ctafk 
McHenry 
Moraine Valley 
Prairie S^ate 
Saik Vallfiy 
: Thornton 
Waiibdrisee ^ 



Percent 15 



11 



74 



25 



35 



Bihdihg arbiCfaCion is primarily a union Cool whtcK forces 
ianagemerifc to comply with the collective bargaining contract. 
Consequently, grievance binding arbitracion has been persued 
vigorously by faculty unions.^* 

7. Expedited Grievance 

To minimize cost, time delays, and eliminate some legalistic 
processes, some industries have established expedited grievance 
procedures. 15 These objectives are often applauded by both 
mariSgement and labor. Expedited grievance procedures i. elude one 
one or more of the following feaCurks: (1) elimination of sev- 
eral iteps. (2) elimifiation of written transcripts and briefs...^ 
(3) eliminacion of written rulings with the arbitrator issuing 
an oral opinion, and (4) use of non-lawyers as arbitrators, this 
eliminates the cost of a court reporter, printing coiCs. and re- 
duces lawyer and Arbitrator fees. In addition, expedicea proce- 
dures minimize the time expended by faculty and administrators as 
well as simplifying the grievance process. 

No community college in Illinois attempts to expec:ite griev- 
ances in a comprehensive manner. However, a few conCracts speci- 
fied Chat the parties could forego the cost of a typed transcript 
if the parties so deiired. This decision was left to the arbi-. 
trator in other coriCracCs. But in sum. Cxpedltea grievance pro- 
cedures are foreign to Illinois community, college faculty union 
conC rac ts . 



^5 : 
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8. No R eprisal CUua e (Tible 9) " 
In many conCracCM an article is included which protects employees 
from any possible reprisal far participating as a gri'evant or 
witness in the grievance process, faculty may fear dismissal, 
punitive damages and other arbitrary and capricious actions by 
administrators due to Cheir participation in a grievance. This 
type of clause is designed to protect both the grievant and any 
witnesses. At least one contract also ensured administrators and 
supervisors that the union would not take reprisals against them. 



TABLE 9 
^D REPRIS/t CLfiSJSE 
N =» 19 



Yes 



No 



37 



63 



. 9. Sour c e of Arb titraEof (Table 10) 

Eight cbllegeB (42%) utilize the American Arbitration Asso- 
ciation (AAA) source for arbitrators. Three contracts indicate a 
preference for the Federal Mediation and Conciliation Service 
(FMCS). two colleges selected FMCS as a second choice when they 
cannot obtain mutual agreement on the designation of an arbitra- 
Cor. Belleville uses advisory arbitration by a panel of ti ree 
people. One panel member is selected by each of the two parties 
•and the third from the Illinois Department' of tabor. Triton has 
a permissive article which allows the use of a joint committee 
consisting of three members, one each from the board, administra- 
tion and faculty. Chicago utilizes a permanent arbitrator. 



Pemanent 
Arbi tratbr 

None 

Other 
AAA 



TABLE 10 

SOURCE ^ ARBITTOOtR (FIFST CHDICF) 
N= 19 



16 



21 



42 



3B 



28 
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10. Limitations on Arb 1 1 ra tor * 3 Au thor L ty 

Almost all contracts (89X) placed some Itmitattons on the 
arbitrator's authority. This is done to clarify the precise 
authority of the arbitrator and to prevent non-arbitrable items 
from be ing arb i t ra ted . Arb i t ra tors are e th ipa Ily bound and 
legally encouraged to live within th«r ■ ithority provided them in 
the agreenseht. If hb parameters are statied, both partiies must 
live with the arb i tr« tor ' s in terpre ta t ion of his/her own author- 
ity. One example of ensur tng a 1 imt ta t ibn dh the arb i t ra t or ' s 
authority roliows: 

The arbitrator shall limit his decision Strictly to the 
app i ica t i on and in te rpre ta t ior of the prov is ions of t^iis 
Agreement and he sha 1 1 be wt -hdu t pdwe r or aii thdr i ty to 
make any dec is ion: 

I) Contrary to, or iricbhsisteht with, or modifying or 
varying in any way, the ternis of this Agreement; or 

Z) Limiting or interfering in any way with the powers, 
du t le R ^ and res pons ib i 1 i t ies of the Board under 
applicable taw.*^*^ 

41. Conditions of Arbitration 

Arbitration is a qua s i- legal sys tern. Th is sys tern works bes t 
when both parties know the rules and procedures in advance. Con- 
ditions often eriaiherated in cbritracirs include: (1) rules to be 
used, (2) time limits until the hef.ring is held, (3) use of a 
court reporter, (4) post-hearing briefs, (5) time limits on arbi- 
trator decision-making, and (6) payment ot arbitration fees and 
expenses. In addition, there is often a requirement in the 
contract that both parties accept the decision of the arbitr^itor 
fully and immediately. Some contracts also specify that neither 
party will appieal the award to the courts unless one of the 
par t ies bel ieves that the arb i tra tor ac ted illega I ly. 

29 
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il.A Acceaa t o Arbitratibri (Tabte 11) 

Tradicionaiiy labor unions control access Co Che arbitration 

process. The use of Ijinding arbitration is the chief method 

linions/have to enforce the contract. in 1967 the Supreme Courc, 

in Va/ta v. Sipes, recognized that unions in r.he private sector 

control access Co arbitration and ruled that no individual em- 

jjloyee has an absolute righC Co arbitral ion. The private 

sector principle of union control of access is followed in most 

Illinois community college contracts. Two excepcions to this 

pattern were found. One contract states that the decision CO 

0 

rjeek arbitration is made solely by the grievant. One other 

contract implies that either the grievant or the union controls 

access to arbitration. 



TABLE 11 
ACCESS TO ARBITRATION 
N= 19 



X 

68 



22 



Grievant 
Controls 
Access 



Union 

Cbntrots 

Access 



Either 



Don* t 
Have 
BirSiing 
Arbi tra t ion 



30 



II. E Type of ArbicraEor (Table 12) 

Sixteen of the colleges (8^t) use arbitration In their 
grievance processcF. Of these, thirteen (81%) select avbitr'.tois 
oh ah ad hoc basis. One college has a permahent arbitrator. Two 
cbtteges uEi.Iir.e tripartite panels. With a CfiparCice panel, 
management selects an arbitrator as does labor, then these two 
arbitrators select the third party. The arbitration decision is 
rendered by the three arbitrators* 

Those who favor the selection of a permanent arbttracor 
believe that it is preferable to vest author ity in . .1 someone 
familiar witli the. campus and the parties, rather than an exter- 
ha 1 ly se lec ted pe r son who may have no uhdiers tand irig of the aca-* 



demic eiw i rotimenc . 



m19 



rmjE 12 

TfPP. OF ARBITRATOR 
N = 19 




Ad Hcy^— 
Tripartite Panel 



Ad Hoc— 
Single Arbitratar 



11 



54 



31 



39 



II. C Expense of Arbitration (Table 13) 

Generfllly both parties divide the expense of arbitration 
equally, thirteen contracts (68%) folldwied this practice, two 
contracts did not specify how arbitration expenses would be 
funded. This omission could result in misunderstandings. One 
contract requires Chat the grieving party "pay 100% of the arbi- 
tration expenses. This practice would appear to have a chilling 
effect oh the generation of grievances aqd defeat the purpose for 
having a grievance procedure. 

^- 

tABi£ 13 
EjyEteE OF ARBITRATION 
N= 19 



100? by . , 

Grieving Party 

_ Not _ 
Specified 

Not 
Appl_ical>le 

. t> - — I 

. 5 U 16 68 % 
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CHAP^R III 
RESULTS OF GRIEVANCE ARBITRATION SURVEY 

The purpose of thi- pcudy was to analyze Che state of Che 
art of grievance procedures in Illinois conmiunity colleges which 

employ collective bargaining. Current contracts from nineteen 

- . ■ . ■ - ----- 

Ittinbis cdiranunity colleges were analyzed. Analysis of these* 
contracts raised many question^ ibout grievance administration. 
Therefore; a follow-up survey was designed and sent to the nine- 
. teen colleges. Specific data based upon:cdllege experience with 
grievance arid arbitration cases were gathered by this survey. 
The major quesEidris addressed in this part of the study 

we re ; 

A. How many grievances have been filed in each iristitution pyer 
a three-year period? How many of these grievances v;ere re- 
solved by arbitration? ^ ^ 

' \ . _ ' - 6^ 

B. ' What is Che nature of the issues grieved and arbitrated? 

C. What *>roblems_ and ^:^f*aes have been identified by Iliinois 

administrators with the grievance arbicra- 

tion^ process? 

^- ^^ends^appear to be emerging in Illinois community 

college grievance adminis trac ion? 

Method ■ 



A three-page survey instrument, designed by the authors, was 
^ mailed Co the pres idents of the nineteen community colleges With 
- a negotiated grievance procedure in their collective bargaining 
agreements. The instrument was field-tested with two community 
college presidents before being altered and disCribuCed to the 
sainple population. - 
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Twelve (63t) of_ the commuiiity edtteges completed the survey 
and returned xt. The ins truraeriCs were completed by administra- 
tors with a variety of responsibilities. Six presidents person- 
ally responded Co the survey* 

FINDINGS 



BARGAt NtNG EXPERI ^CE (Table 14) • 

The confinunity. col leges responding to the survey bad a rath, 
long history of bargaining experience . The range in bargaining 
experience was from 5 to over 25 years, with a mean of U years 
The twilve colleges reported that they had renegotiated cdriCfaC 
a total of 95 times. 
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TABLE 14 



BARGAINING EXPERIENCE 



Number of Years 

with 
Formal CdriCracc 


Number of Colleges 


No. 


X 


5 


1 


8 




10 


2 


17 




U 


2 


17 




13 


2 


. 17 




14 


1 


8 




15 


2 


17 




16 


1 


8 




over 2 5 ye.irs 


1 


8 





TYPE OF ARBITRA TION; FIRST CONTRACT; : (Table 15) 

The contracts analyzed varied in the type of terminal step 
contained in their grievance procedure. Three coUegeA- (25t^ 
agreed Co binding arbitration in their iriitial contract. Two . ' 
colleges (17:;:) accepted advisory arbitration in their initial 
contract. From a management perspective, and in retrospect, it 
is generally considered better not to negotiate binding arbifcra- 
tiort so early in a college's bargaining history. Currently l^X 
of the Illinois community college contracts have binding arbitra- 
tion, while only 3Zf% of the' public school districts in Illinois 

. 20 

have this feature in their con t rac t s . 

TABLE 15 

TYPE OF ARBITRATION - FIRST CONTRACT 



No Arbitration Clause 



Don* t Know 



Advisory Arbitration 



Binding Arbitration 



17 



25 



41 
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GRIEVANCE ARBITRATION HISTORY (Table 16) 

Table 16 contains informacion about the numbers of griev- 
ances arid arbitrations experienced by the colleges diirihg the 
years 1979-82. A total of 120 separate grievances was reported 
by the twelve colleges during this 3-year period. One college 
accounted for 80 of these grievances. Very few of the grievances 
advanced to arbitration. Of those which did move to arbitration, 
14 cases>?ere referred to binding arbitration and 3 cases to ad- 
--vTsory arbitration. 

The reported number of grievances declined substantially 
from 1979 to 1982. The grievances filed in 1982 were approxi- 
mately 40% of the 1979 total. 
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Tl£l5 
GRMilNCE-AHBIMIONrail? 





Nuiber of Grievances 


Grieraooes Advai£ii| 
(d Biiilii^ Arb. 


Grie/ancei Uwd% 
to Advisory. Ari), 


Advisory Arbitrators 

llCbUUUCI Uu k IWII 

. Accepted i^Bofltd 

/ 


u}iiege HOt 


79^80 


80^81 


m 


No. 


: 


No. 


I 


if 

I 


1 


0 


4 


0 


N/A* 


N/A 


NoRef 


bcose 


67 


2 


40 


30 


10 


14 


17.5 


N/A 


N/A 


N/A 


• 3 ' 


2 


2 


1 


0 


0 


— ? 

N/A 


N/A ■ 


H/A' 


4 


DC** 


IX 


K 


N/A 


N/A 


3 


IK 


:!K ' ■ 


5 


4 


•} 
J 


4 


0 


0 


N/A 


N/A 


N/A . 


I 


0 


1 


1 




N/A 


N/A 


N/A 


. .N/A 


1 


0 


1 


0 

V 


0 


0 


tf/S 




N/A 


J 


2 


3 


. 0 




0 


N/A 


N/A 


, ' N/A 


r 


2 


I 


1 


IK 


IK 


N/A 


N/A 


N/A 




1 


1 


2 


0 


0 


N/A 


N/A 


N/^ 


ii 


DK 


IK 


IK 


IK 


IK 


N/A 


N/A 




12 


2 


2 


3 


0 


0 


N/A 


N/A 
























53 




21 


14 




3 

























iSSlks €RIEVES: W»-1982 ( table 17 } 

Table 17 highlights the kinds of issues which were grieved 
by tllinots cdtranunity college faculty and the disposition of 
these grievances. A perusal of the table indicates that the 
issues of faculty promotion and workload/overload have been 
grieved 8 times. Teaching ass igniheht i, faculty appointment and 
extra-duty responsibilities were each grieved 5 times. All of 
these issufis are "bread and butter" type concerns, typically of 
importance to faculty. Each concern directly impacts salary or 
working cond ttions. 

Per iphera I issues 1 ike leaves , profess ional growth , and 
transfer were seldom grieved. Whilfi an individual faculty member 
may be directly affpcted by any one of these issues, they usually 
don* C have CH*> general impact of Chie other grievable issues. 

The table illustrates again that a very smalt number (12%) 
of grievances have been referred to arbitration. Most grievances 
(40%) are settled by compromise while 32% are voluntarily with- 
drawn by the grievant. 
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TACLE n 



iSSUEiS (S^IEVEO: 1979-1982 



Issues 



teach j ng ass j gnment 

Faculty prdiTotloh 

WorK i oad/bver j oad 

Faculty appointment 

Extra-^uty responsibilities 

Letter of reprimand 

Disciplinary action 

Maintenance of Standardr^ ' 
Post Practice 

Hlscei tanoous 

Persona! leave 

Facul'Ty evaluation 

Sex discrlmlnat Ibh 

Dismissal 

Reduction In force 
Budget cuts 
Race discrimination 
Prof. Growth Record 
Pol Icy Issue 
Sabbatical leave 



SIcK leave 
Union leave 
Other leave 
Involuntary transfer 
Age discrimination 
TOTAC 



± 
Number 
bt Formal 
Gr levances 



5- 



- 



69 



160^ 



Number 
Sot tied by 
Compromhse- 



Number. _ Number 

Voluntarily Referred to 
Wi t nJ r s w n Arbltra'H efV 



1 



27 



_22 



A0% 



32f 



12$ 



•The total In Column A Is significantly different frooi the total reported in Table 16. 
Columns B, C, and D, ^o not total lOOJ because some grievances are Still In the process 
of being rosoivcd. 



^I^VANCE DEFINITION (Table 18) 



Tlie respondents were asked if the definition of grievance 
contained in Cheir faculty contract miniTnized or maximized the 
number of grievances generated by facuICy. As reported earlier, 
most of the contracts (60%) included a narrow definiclon of 
grievances. This may help explain why only a small percent (17Z) 
of the respondencs indicated that their definition maximized the 
number of grievances. Nine colleges (75%) indicated that their 
definition either minimized the number of grievances of had rid 
impact on Che number of grievances. 
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TABLE 18 
IMPACT OF GRIEVANCE DEF INITION 



50 



25 



17 



Definition 
Minimizes 
Number of 
Grievances 



Def ini t ibri 
Has No Impact 
on Number of 
Grievances 



Def in i t ion 
Maximizes 
Number of 
Grievances 



No 

Response 



00 
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GRIEVANCE PROCEDURE: ^ I ^ACT ON COLLE GE GOVERNANC E (Table 19) 
The reapondeni.; indicaced little consensus concerning the 
arbitrator's role in governance. Three colleges (25Z) responded 
chat arbitratortj played a disproportionate role in governance^ 
An equal ntsnbef responded "no" to the same question. The remain- 
ing six institutions (50Z) indicated that they did not know or 
did hot respond to the question. 

One common hypothesis is that the grievance procedure in- 
creases burGaucraCizatibn. Nine (67%) of the respondents did not 
support this hypothesis. Three respondents (25%) agreed that the 
grievance procedure did increase the level of bureaucratization. 
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GRIEVANCE PROCEDURE: IMPACT ON COLXEGE GOVERNANCE 



67 



33 
25 
I? 



ArbLtrators Play a 
Disproportionate Role 
in Governance 



67 



25 



Yes No Don' t No 

Know Response 



Grievance Procedure 
Increases _ 
Bureauc ra C tza t ion 



Yes 



Wo 



Nd 

Rest^onse ' 



52 
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IMPACT on INSTITUTIONAL RELATIONSHIPS (Table 20) 

It IB contnonly assossed chat a format grievance procedure 
.will be adversarial and increase Che tension between faculty and 
adnidnistrators. Most . respondents (58%) indicated that their 
grievance prdced\ires did hot increase the tension between faculty 
and firsc-^ine administrators nor between faculty and cop adtsixi'" 
istrators. A minority (25Z) did indicate that tension was in- 
creased between faculty and administrators at both levels. No 
respondent indicated that the grievance p*<J?edure decreased 
tetision between faculty^and either level of administration. 
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58 



25 



17 



tension Between Faculty and 
First-Line Mninistrators 



Increased Not 



lncre.3sed 



58 



25 



17 



1l 

Decrtasai Don't 
Knov 



'km Between Faculty ai)d 
Top MninistratDiB 



T 



M _ 
incieased 



Don't 
Khov 
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TIME EXPENDED ON GRIEVANCE PROCESS (table 21} 

the gricivarice prbcesij was briginated to allow quick resolu- 
i<6n of cbriEracEual dispuEes; This is not often the case; Only 
one col lege (8Z) ind Lea ted that grievances were renolved in less 
/ than three months. the remainder of the respondents reported 
longer duratibrt with brte cbllege (8Z) respbnding that the time 
needed for resotut ion exceeded 12 months . Unfortunately, six 
(50!?) of the colleges did not respond to this item. 

tt has become clear over the' years that grievances require 
iniich adm in i is t rat ivi^ L ime f br pf eparaE ibn and hearings . Five' 
college.*; (42%) indicated that the administrative workdays con- 
cerned with gr ii»vances amr iin ted to 10 oi more days. this cost 
did not appear to be included in cbllege estimates of cost re- 
pbrted on ()tl)*?r Enblos. Four Colleges (33%) did not respond to 
this ques r. ion . 
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01 mm PROCESS 



50 



1? 



Average Duration 



Less than H. HI. M No 
3 months iionths mtU 



m 



33 



17 



Miiiiustrative Rbik 
sndedperGriaiancc 



less than 2-^ 
2 



HO Sre tiian iton't 
Days id days M 
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ARBITRATION COSt S (Table 22) 

WhiU very few grievances reach Che arbitration stage, many 
community cdllege fepreisentatives are concerned with the costs of 
arbitration. Table 22 highlights costs for attorneys* fees and 
arbitrators' fees borne by the Illinois community colleges. At- 
torneys* fees range from a low of $150 per grievance to a high of 
$2,000. Arbitrators* daily fees range from $200 to $500, with 
the average in excess oJ,$30d. Total arbitration costs range 
from $3,000 to $5,000 pef arbitration. If the full indirect 
costs (administrators* time, etc.) were computed and added to 
this cost, the cose per arbitration to the community college is 
rather substantial. Similar costs are borne by Che unions. 
These costs probably encourage compromise prior Co che arbicra- 
C ion stage . 
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TABLE 22 
ARBITRATION COSTS 



College 


Attorney Fee 
Per Grievance 


Arbitrator' s 
Daily Fee 


Total 
Arbi tra t ion 
Cost 


Nd. I 


$5od-$i,dod 


$200 


$3,000 


Nd. 2 


No Response 


$30l-$500 


$3,000 


Nd. 3 


$1 .001-$2.000 


$30l-$500 


$3,001-$5,000 


No. 5 


$150 


N/A 


N/A 


No. 5 


$500-$i .000 


$20l-$3dO 


$3,000 


No. 6 


N/A 


$30l-$500 


$3,00l-$5,000 
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PERCEPTIONS OF ARB XTRATION PROCESS (Table 23) 

This table contains dnta regarding the perceptions of connnu- 
nity college admiri is tratdris about the arbitration process, the 
administrators were questioned about the legal, time arid flriari- 
cial dimensions of arbitration. 

Most of the respondents (58Z) viewed arbitration as a moder- 
ate ty^legal is t ic pfoceisis. Fifty percent of the administrators 
viewed the arbitration process as extremely time cbriisumirig arid 
35% indicated that the process was moderately expensive. How- 
ever, 25% irespbrided that the arbitration process was extremely 
expensive. In summary, community college administrators appeared 
most concerned with the amount if time and money associated with 
arbitration and they were only moderately concerned with the 
legalistic nature of the procoss. 
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Noir ttately Too ^ Jo 
legalistic i^listk Ugalistic Response 



Itoijerate Extriely - Na W^m toderaEely tely lb 
use of use of tine • Ifespe Mmi Dcpeisive 



Cii tine 
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PERCEPTIONS ABOUT ARBITRATORS* kNOWtEDGE OF COMMUNITY COLLEGE 



ORGANIZATION AND COV ERNANCE (Table 25) 

Few arbicracdrs have adniinisEraEive experience in communiCy 
colleges. Conseqaencty , community college arbitration cases are 
usually heard and decided by arbitrators with primary experience 
in the private sector. The respdridehts indicated that the arbi- 
trqtors utilized in Illiriois had minimal (33%) Of moderate (25%) 
knowledge of community college organization and governance. 



TABLE 2A 

PERCEPTIONS ABOUT ARBITRATORS' KNOWLEDGE OF 
COMMUNITY COLLEGE ORGANtZATlDN AND GOVERNANCE 

X 



U2 
33 
25 



Miriimat Moderate ConsLdetabte No 

R»?s pdrise 
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ATTORNEY INVOLVEMENT: GRIEVANCE-ARBIrTRATim 



(Table 25) 



Right c«ntsft« Uliliz«<i »tioriieys when grievances Were 

filed. Six of thtfS eottCgCt «nj^^^ an attorney at the first 
step. One college waited until it was necessary to prepare for 
arbitration before involving .m attorney. Only one college re- 
ported that it did riot liso an attorney iri Che arbtCraCton proc- 

Three col teges did not respond to this quest ion. One col- 
lege, which did not respond, employs an administrator who is an 
attorney. ^ ^ 



TABLE 25 

ATTORNEY INVOLVEMENT IN GRIEVANCE 
ARBITRATION PROCESS 



66 



26 



8 



Use 
At Corney 



Dbh*^ t Use 
AC torney 



No 

Re sponse 
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PERCEPTIONS OF CRI EVANCE-ARBITRATION BRNKFiCIARlKS Ct>bl0 26) 

Opinions ri^srdlr^ thi ben^f tc i&ri^s of the $ri^ince* 

arbitratibri prbcifi var iid cbrii iderdbly . Four (31%) of the 
9^itiiitr»tof9 icidlcpte^ tK^ the facatt/ beitrfited ^ose from 

the process* Two (17%) of the respondent?; siilected the union 
as the primary beneflciAry while tlie same perccnta^R chose the 
admiri is t ra t ibh . No respbriHeht selected the board of trv&tees 
as the beneficiary. Tt must be as sutned tlia t whon the admt n i s- 
tration wins the board of trustees ulso wins. 
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33 



U1 
0^ 



17 



Hjf Faculty The Union Adninisbation Otter* W i m 
Tiustees 



"ijne respondent stated that all parties betsfiti 
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ARBITRATION OUTCOMES (Table 27) 

This table xndicaCes ChaC, for tnie fiew arbihracioh cases 
reported, the college tended to "win" taore cases Chan the union. 
However, four of the colleges reporting arbitration cases indi- 
cated either a split decision or ah equal number of "wins" by th 
college and the union; 

Arbitration experience may influence the number and Cypes 
of grievances advancing to this final step. Unions with a mixed 
record of success may be reluctant to opt for arbitration and 
tempt to reach a compromise instead. Tlie same is true of cdllegi 
administrators. 

TABLE 27 
ARBITRATION OUTCOMES 



Co 


liege 


College 
wins 

r 


Union 
Wins 
% 


_Spli t 
Decis idri 
X 












No 


t 


60 


40 




No 


. 2 


100 






No 


. 3 


50 


50 




No 




50 


50 




No, 


5 


50 


50 




No. 


6 






100 



60 
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ARBITRATION AND THK COURTS 

In r.he private secCor, the cburtB are very reluctant to 
overrule an arbiCratLon decision. This is not the case in the 
public sector; Arbitrators unaware of education law frequently 
i^nfringe upon the non-de legab le powers of governing boards. At 
times they have no choice because they must interpret a flawed 
and/or illegal article in a poorly written contract. One college 
in this survey appealed the arbitrator's decision 10 times. Nine 
appeals\were based on the question of arb i t rabi 1 I ty and the fact 
that the^ arbitrator ignored the non-delegabi 1 ity concept. One ^ 
challenge was based on the arbitrator exceeding his authority. ! 
unlike the private sector tradition, this college was successful^ 
neven times iti its judicial appeals. Management can successfully 
challenge unfavorable ar^-.ator decisions when the arbitrator 
infringes on the board's nun-de 1 egab le rights. Thir, record not 
only confirms that arbitratrv.- ^on' t always know Educational law, 
but raised a ^undamentc. Mil: the efficacy of binding 

arbitration which is m. ' Windif^. 

The respondents ^^s- - ^ e unLon challenges to ar- 

bitrator decisions. Jne - v:.. ha.nA on the arbi-ferator 

exceeding his authority" a:ui . w;is bar^ud on an error In . 

judgntent: The anion lost both appeals. One other appeal is 
still pending. The basis for challenge was not ropovted on this 
undecided appeal. 

In ad.lition to thirty-one specific questions asked bri the 
survey instrument, two open-ended ^qestisns were also included. 
Six admiriistracors responded to t_^>_€ questions. Most J}'^ 
comments cenren^d on two issues: ( 1 ) the grievance process and 
(2) tl^e .?f hi r:rat ion prDcess, . — 



The grievance process was described as "necessary and vitfit 
to contract administration if res tr Let ed to the terms oil the con- 
tiract." Respondents also acknowledged that the process provided 
time to "coot off" and ", , , focused attention dri lariguagie which 
needs to be clarified," 

Some problems associated with the arbitration process were 
identified by survey respondents: (1) ambigudqs contract lan- 
guage wau perceived as more apt to be altered by arbitraCidri 
rather than nf»p;ot iat ion since teacher i^ions appear reluctant to 
cliangie cdh tract lariguagt?; (2) major problems sometimes occur with 
arbitrators because they do riot uriderstarid the cdmmuriity cdlLege 
environment; (3) the authority of arbitrators tn the public sec- 
tor is not well defined, and therefore, they sometimes overstep 
their authority, . ' 
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SUMMARY 

The respondents provided much helpful daCa and^ insight into 
Che research questions addressed by this portion of Che study. 
Grievances were infr'equent expept as reported by one or two tn- 
stituCibris. The number of grievances has decUhed rapidly over 
the past three yekrs. Most grievances were settled or withdrawn 

_» v_ _ ___ _ _ . ' 

prior to the terminal step. T(\e large number of arbitrauion 
awards appealed to the courts was alarming giv^n concern about 
the viability of the arbitration process. Arbitrators apparently 
were unaware of, or ignored, the nbn-de Ifegable powers of tri^s- 
Cees. Since they must Interpret the contract, a poorly written 
contract^ may force them to make flawed awards, the judicial ap- 
peal process increased the :cost and tinie required to reach reso- 
lution. Unlike private Sector cases, the courts did not hesitate 
-to overrule the arbitrator. The court ruled in favor of manage- 
ment seventy percent of tKe time. 

Teaching assignments, appointments, extra duty respons tbi 1 i- 
ties and other "bread and butter" issues were the most frequently 
grieved arid arbitrated. Problems encountered and reported in 
this monograph inclUdedt (1) arbitrators with little knowledge 
of college governance, (2) the time and expense involved, and 
(3) the need to appeal arbitratibri awards to'the courts. 

Three trends appear to be t^ergirig in facalty grievance 
administration. First, there appears to be a declining number 
of grievances. Second, very few grievances are taken to arbiCfa- 
tibn. Third, mariagement has been extremely sucpessful in getting 
the courts tb bVerruU arbitration awards when non-delegable pow- 
ers are involved. While problems were readily recognized, the 
administrators responding suppbrted the need for a grievance pro- 
cedure. The future requ i res management arid uriions to negoti'ate 
impr^^w^ed^gf ievance procedures, 
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CHAPTER IV 



PriTt/RE DIRECTIONS 



It has becorne increasingly clear that grievance arbitration 
in both the private and public sector's has not futfitted Che 
objectives of its early advocates who pieferred arbitration to 
liCigatibn. 

Arbitration ctaiins -among lEs advantages the iexpertise of a 
^P*^.f^.A^A^2^^^^i:^y"^*_^nd the saying of tinier expense and 
trouble . . . the costly^ prolonged, and technics t . procedures 
of courcs are noC well adapted to the peculiar needs of 
labor management relations. 

Central to this faith in arbitration was the assumption that 

arbitrators were more knowledgeable about labor relations than 

judges. Justice Douglas authored one of the most famous sCaCe- 

ments about the preference of arbitrators over judges. 

j^^i^. ?§D"°^_*^^_^^P^cted to bring the same expe- 
rience and competence to bear, upon the de t erraina t ioa _ of a 
grievance, because he cannot be similarly informed, 

Critics of the grievance arbitration process have noted chat 
these objectives are seldora achieved and that special expertise 
of arbitrators is very exaggerated. this study confirmed the 
opinion of the critics. Nevertheless, respondenCs suppdrCed the 
grievance process. Administrators apparently recognized that atl^ 
major stakeholders benefit from the process and that the impact 
on cdltege governance has been minimal. In addituh, the process 
has not overly exacerbated the tension between faculty arid col- 
lege administrators. On the other hand, this study uncovered 



many potential problems with existing grievance procedures. 
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IMP ' CATIONS 

Five impl icatibrtS ^r%^ fk-J* thif Stod/ Mtd thC 

authors' ^iW^S of the itatUS of CoHiiunity College tabor Rela- 
tions: ^ * ^ , • ' „ . 

Most colleges need tb revise their ^rievanct? arbitracibii 
^ prbcetliires. 

__ /___ . ; __- 

2. Colleges chat are not curtentlybarga ining need to begin 
' p^^P^ ^"8 for barga triihg now. When a ba rga LnLng law is 

passed, it will, in all likelihood, contain a provision 
mandating the bind ing aria i t rat ion of grievances. These 
colleges should negotiate their grievance arbitration' 
clause with qreat care. 

3. A strattfgy to' increa..^ the number of arbitrators knowl- 
edgeable of community college governance should be de- 
ve loped and iinpl erne n ted . 

4. Colleges could benefit froma formal network developed 
to share labor relatibris information and ijpdnsof/ train- 
ing programs, e.g., "Handling Grievances." 

5. Additronal studies of grievance arbitration need to be 
conducted. The uni-»ns' vieiws of the process should be 
explored. Also, in t iv idual arb i t ra t ion awards/ should be 
analyzed to determine significant aspects of arbitra- 
tors * d ec is ions . 

The grievanrr; procedures developed by Illinois cbmmuhity 

colleges are noted for their diversity. Those colleges with a 

long union history have a ''storehouse'* of knowledge /that should 

be $hared with the 19 colleges without contracts. As educators, 

we believe that one college can learn from the ejcpelricTTCe of 

others. This mbhbgraph is a ^ start in this directicn — but cannot 

replace the personal contact that should take plac^ in the formal 

network recommended above. 1 

\ 

! \ 

. . - \ • :' 

V 
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